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BOARD OF ALDERMEN
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TOWN HALL

JUNE 8, 1999

TUESDAY - 7:00 P.M.

The Board of Aldermen held a regular meeting on Tuesday, June 8, 1999.  Members present were

Mayor Henry Foy, Aldermen Gary Caldwell, J. Kenneth Moore, Sam Wiggins and James

Williamson.  Also present were Town Manager A. Lee Galloway, Town Clerk Phyllis McClure and

Town Attorney Michael Bonfoey.  Mayor Foy called the meeting to order at 7:00 p.m.

Approval of Minutes of May 24, 25 and 26, 1999

Alderman Moore requested that the minutes of the May 24, 1999 meeting be amended as follows:

In the second paragraph, fourth sentence, and/or Captains be replaced by “and/or his designee”.

Alderman Williamson moved, seconded by Alderman Moore, to approve the minutes of the May 24,

25 and 26 meetings as amended.  The motion carried unanimously.

Public Hearing - Fiscal Year 1999-2000 Budget

Town Attorney Bonfoey opened the public hearing on the Fiscal Year 1999-2000 Budget and limited

each person’s comments to four (4) minutes.  The following persons spoke:

Ron Fleenor, 31 Suyeta Park Drive, Waynesville, said that he attended several budget workshops

held by the Board of Aldermen and wanted to bring up some issues from those meetings.  First, Mr.

Fleenor expressed concern regarding recent incidents  involving explosive devices at the

Waynesville Middle School.  Mr. Fleenor said that Waynesville does not have a special response

team to deal with these matters and thankfully there was an FBI Agent at the Asheville School who

was able to respond.  Mr. Fleenor also expressed concern with a recent possible hostage situation

in Waynesville in which the police officer had to hang a bullet proof vest on a piece of plywood.

He said that the Police Department needs funding for a special response team.  He pointed out that

Haywood County does not have a special response team and he asked what would happen if

Waynesville had a serious situation without a special response team.  Mr. Fleenor said that in the

budget workshops $45,000 was cut from the Police Department budget for a special response team

and that a night vision scope was also cut.  

Alderman Williamson said he did not think that these items were cut out of the budget.  Alderman

Moore said that the items could be paid for with the $55,000 appropriated in materials and supplies.

Mr. Fleenor suggested that the Board of Aldermen put the tax rate back to the rate in 1996.  He

added that the Board would not have to consider a tax increase or budget cuts if this is done.  



Alderman Wiggins said that when property is reappraised and the values go up the tax rate is

adjusted  as it was in 1996.  The decrease in the tax rate at that time was to compensate for the

increase in the property revaluation.  Mr. Fleenor said that if the forethought was there in 1996, the

Board would not be in the position that it is in now.

No one else spoke.  Attorney Bonfoey closed the public hearing.

Alderman Moore said that he thought the Board has done a very good job in developing the budget.

Alderman Moore added that he felt that the Police Department is well equipped, training is provided

and money is available for equipment.  

Town Manager Galloway said that some very substantive cuts were made and priorities reestablished

in the budget.

Alderman Williamson said that Haywood County has a budget of 1.4 million for the Sheriff’s

Department and that the Town has a budget for the Police Department of 2,200,000.  He felt that this

was a large amount since Waynesville is a small area of the County.  Alderman Williamson asked

Mr. Fleenor if he had ever called the Waynesville Police Department and did not receive a response.

Mr. Fleenor said that he had complained about this at another Board Meeting, but since that time he

has spoken with the Town Manager and is satisfied with the response.  

Mayor Foy said that the Board will take action on the FY 1999-2000 budget at their meeting on June

22, 1999.

Public Hearing - Amendment to Section 154.033 Permitted Use Table to Add “Battered Women’s

Shelter” to the Use Classification

The Planning Board, at their meeting on May 17, 1999, unanimously recommended an amendment

regarding “Battered Women’s Shelters”.  Town Attorney Bonfoey opened the public hearing.

Julia Freeman, REACH Director in Haywood County, said that REACH opened their current shelter

in Haywood County in 1989 and have been at the same location for ten (10) years.  Ms. Freeman said

that they originally began in Haywood County in 1982.  It is recommended nationally that REACH

shelters move approximately every five (5) years.  Ms. Freeman reported that during the past ten

years REACH has had a great record.  However, since thousands of people have been served by

REACH and so many people know where they are located it is time to plan for the future and begin

their search for another location.  She said that once they find a suitable location they will poll the

citizens in the area as they did before.  Their current location has four (4) bedrooms.  REACH houses

350 - 450 women and children each year and those numbers are increasing.  

The proposed amendment would add “Battered Women’s Shelters” as a permitted use in the

Permitted Use Table, allowed in all zones except the “C-1" and I-2" zones.  “Battered Women’s

Shelter” is defined as being six bedrooms with 12 guests.  

Attorney Bonfoey closed the public hearing.



Alderman Moore moved, seconded by Alderman Williamson, to adopt an ordinance amending

Section 154.033 to add “Battered Women’s Shelter”, defined as six bedrooms with 12 guests,  to the

use classification, allowing the use in all zones except C-1 and I-2.  The motion carried unanimously.

(Ord. No. 10-99)

Public Hearing - Amendment to Chapter 154 Creating the Community Appearance Commission

Mayor Henry Foy explained a proposed amendment to Chapter 154 creating the Community

Appearance Commission.  Mayor Foy said that this proposal does not force anyone to do anything,

but it provides a review of all plans by a committee made up of a group of professionals who are

acquainted with this type of work.  

Alderman Wiggins said that he had a problem with the overall mission of the Community

Appearance Commission.  Alderman Wiggins said that the ordinance is sort of like the tree

ordinance - a lot of “beautiful words” and you can still cut down a tree.  Alderman Wiggins felt that

the ordinance did not have “teeth” and he did not support it as written.

Mayor Foy said that this idea began with the Downtown Waynesville Association Historic District

which did not succeed.  The purpose of this commission is to develop unified conformance in the

downtown area.  Mayor Foy said that this commission will be made up of a committee with an “eye

for aesthetics” and will make recommendations to the Planning Board.

Alderman Williamson asked who developed the proposed ordinance.  Mayor Foy said that DWA

Director Ron Huelster and Planning & Zoning Manager John Swift.  Alderman Williamson said that

the Town has enough restrictions already and does not want more.  Alderman Wiggins said that he

felt that this would create a hardship for people by adding paperwork and red tape.  Alderman

Williamson said if this was just in the historic district it would be ok, but he did not agree with this

affecting the entire corporate limits.  Mayor Foy said that this gives people the opportunity to get

some professional input and he felt that it would be good for Waynesville.

Town Attorney Bonfoey opened the public hearing.  The following people spoke:

Roscoe Wells, 220 Ridge Road, Waynesville, said that two meetings ago there was discussion

regarding the grading of the hillside at Dellwood Road where an automotive business is to be

located.  This ordinance deals with aesthetics which the Board has been discussing for quite some

time.  Mr. Wells said that what Mayor Foy is trying to say is that when people are relocating the

Town could try to come up with something that will fit in with the Town.  Mr. Wells said that peer

review and peer pressure can help a lot to get something moving in the right direction.  

Vic Dossey, 61 Glendale Drive, Waynesville, said that he has been in Waynesville for six years and

he would be in favor of beginning a program even without “teeth”.  Mr. Dossey said that this

commission is a start and he is in favor of establishing the commission.  Attorney Bonfoey closed

the public hearing.

Alderman Wiggins said that he would like to see an ordinance that beautifies the Town.  Alderman



Wiggins said that there were sections of the proposed ordinance which he has a problem with and

he felt that it may just create extra steps that people would be required to go through in order to get

a building permit.  Alderman Wiggins said that there are properties in the historic district that we are

not doing anything about and the Town has ordinances that we could be doing something with.  He

said that this ordinance just sounds beautiful and until we are able to get behind the ordinances that

exist and eliminate loopholes then the Board is not for beautifying the Town.

Alderman Williamson said that the Town needs to strengthen the ordinance that it currently has.  He

added that he did not feel that the Town should tell someone who is building a new house what he

would have to build.  Alderman Williamson said that he felt that this ordinance should apply only

to historic areas.

Town Manager Galloway said that he would feel more comfortable if this ordinance did not apply

to the residential areas.

Alderman Moore said approximately eight months ago the Board set out to put some teeth in an

ordinance and adopted an ordinance dealing with vacant dwellings that had to go through legislature.

Alderman Moore said that it was a shame when you have a situation like Miller Street where people

are throwing out human waste for a garbage man to pick up and people are smelling these odors and

the Town can’t do anything about it.  He said that he wondered what are we actually trying to

control.  

Mayor Foy said that the Board could see what could be worked out to set up a certain area for the

Community Appearance Commission to review.

Alderman Wiggins said that he felt that this would be a burden that the Board would be placing on

people and he suggested that it be sent back to the Planning Board for further review.  Alderman

Wiggins moved, seconded by Alderman Moore, to continue discussion of the creation of the

Community Appearance Commission after being reviewed by the Planning Board.  The motion

carried unanimously.

Action on Resolution of Intent to Lease Property to American Towers Company

Town Manager Galloway said that an advertisement appeared on Friday, May 28, 1999, in the

Enterprise Mountaineer providing the details of the lease arrangements and detailing the procedure

by which a citizen may offer to pay a higher rental fee than has been offered by American Tower.

As of this date, the Town has not received any other bids.  American Towers Company has made a

tentative offer of $1,000 per month for each of the two parcels they need.  This is subject to

satisfactory results from subsurface borings on both tracts and being able to gain the approval of the

appropriate boards with workable conditional use permits.

Alderman Williamson moved, seconded by Alderman Moore, to authorize Mayor Foy to sign the

lease agreement with American Towers Company, subject to approval of conditional use permits and

setback requirements.  The motion carried unanimously.  (Cont. No. 10-99) (Res. No. 5-99)



Petition for Annexation - David and Cassenda Farmer - 29 Wildcat Mountain Road

A petition was received from David L. and Cassenda Farmer for the annexation of their property

located at 29 Wildcat Mountain Road.  This petition was submitted in connection with the Sewer

Use Ordinance which requires that anyone wishing to connect to Town sewer submit a petition

seeking annexation into the Town.

There is a section of sewer line for which there is no easement, and Town Manager Galloway said

that this may be the appropriate time to resolve that issue.

Alderman Wiggins moved, seconded by Alderman Williamson, to instruct the Town Clerk to

investigate the sufficiency of the petition.  The motion carried unanimously.  (Res. No. 6-99)

Minor Subdivision Plat - William C. Morrow - Sunnyside Road

Town Manager Galloway said that a one acre lot is being created from the 55-acre tract of property

owned by John T. Morrow.  The property is located on Sunnyside Road next to the Mountain

Research Station.  The lot is zoned R-1 and the plat meets or exceeds Town standards.  Town staff

recommends approval with the following condition:

1) Submit a soil evaluation report for a septic tank.

Alderman Williamson moved, seconded by Alderman Moore, to approve the minor subdivision plat

as requested by William C. Morrow at Sunnyside Road subject to the submission of a soil evaluation

report for a septic tank.  The motion carried unanimously.

Impact Fees - Request for Financing Arrangements

Town Manager Galloway said that several people have paid their impact fees and are waiting to be

connected to the Town’s sewer line along Route 19, from the pool at Junaluska Assembly to the

Queens Farm.  This is a charge assessed against the owners of property which is to be connected to

the sewer line, and the charge is based upon the anticipated volume of wastewater from the type

facility connecting to the sewer.  The Impact Fees were viewed as a means of recovering some of

the cost of this sewer line.

Questions have arisen about the Town allowing some type of payment plan for the Impact Fees.

Several customers have paid their fees and the Town has been gathering annexation petitions from

those who wish to be connected to the sewer line.  Since the question has arisen to begin a system

of financing Impact Fees it is the request of the Town Manager and Finance Officer to seek guidance

and direction from the Board of Aldermen.

Alderman Wiggins said that he felt that allowing a payment plan could possibly set precedence.

Once the Town begins financing it would then be in the banking business.  It was a consensus of the

Board that persons who were unable to pay the Impact Fees seek help through a financial institution.



Alderman Caldwell moved, seconded by Alderman Wiggins, to deny any requests for financing

Impact Fees.  The motion carried unanimously.

Report by Attorney Bonfoey - Coffey vs Town of Waynesville - Evidentiary Hearing

Attorney Bonfoey reported that the Appeal of the Board of Aldermen’s decision affirming Inspector

Jack Morgan’s decision has been postponed until July.  Attorney Bonfoey said that the Statute is

unclear as to when this appeal comes to the Superior Court.  The Courts have indicated that this issue

be directed back to the Board of Aldermen for an Evidentiary Hearing to make a further record.

Judge Winter does not feel that enough evidence of record was presented to make a decision and he

has recommended that the evidentiary hearing be held in order to avoid delays.  At that time the

Coffeys and Inspector Jack Morgan would come to the Board to present evidence and a recorded

transcript by a Court Reporter would be provided.  Attorney Bonfoey said that a special meeting will

need to be held for this purpose.  The meeting time will be coordinated with the Board of Aldermen

and the Coffeys.  If the Board gets this transcript completed by July, Judge Winter can then make

a decision.  If this cannot be arranged the Town can go back before the Judge and argue that there

is enough record.  Attorney Bonfoey and Attorney Sandra King both recommend that the Town

follow this process.  It was a consensus of the Board to proceed.

Report by Attorney Bonfoey - Angel Property - Leatherwood Street

Attorney Bonfoey reported that Mr. Angel’s attorney, Attorney Burton Smith, met with Inspector

Jack Morgan.  Mr. Morgan told him that if Mr. Angel completed the items listed to bring the

property into compliance that the Town would then stop legal action against Mr. Angel.  Attorney

Smith has until June 14 to file an answer to the request.

Alderman Wiggins and Alderman Williamson expressed a desire for the Town to pursue cleaning

up all vacant dwellings.  Alderman Wiggins asked if the Town could hire two part time inspectors

to inspect all vacant dwellings inside the Town’s jurisdiction and begin the process to clean them

up.  Town Manager Galloway said that the inspectors would have to be Class III Building Inspectors.

No action was taken.

Request by Lake Junaluska Assembly Grounds Superintendent - Alderman Gary Caldwell

Alderman Caldwell said that he was asked by Don Ebaugh, Superintendent of Lake Junaluska

Grounds, if the Town could put up a screen to keep the waste from coming down the creek onto the

Lake Junaluska property.  Town Manager Galloway will speak to Public Works Director Fred Baker

to see if the Town could install something to contain the waste.

Alderman Wiggins - Loopholes in Ordinances and Strengthening Existing Ordinances

Alderman Wiggins asked how the Town could remove loopholes in existing ordinances for those

residences that use their homes as junkyards or businesses.  Attorney Bonfoey said that the Town

Manager, Town Clerk and he have been working on a recodification of the Town’s Ordinances,

hopefully some of these issues will be cleared up.  Town Manager Galloway added that the way State



Law is written the Town cannot do anything about items which are on the property and used as part

of their business.  Town Attorney Bonfoey said that he has been looking at ways that other

communities handle these problems.

Mayor Foy suggested that the Town contact Representative Phil Haire to see if there is any way that

he could help with this issue, possibly introducing a local bill for Waynesville.

Alderman Wiggins - Signs at Dayco

Alderman Wiggins said that he understood that the signs at Dayco on the side of the road are actually

located on Railroad property, but rent is being collected illegally by Mr. Welch.  Mayor Foy said that

the Welch’s owned the property originally and the Railroad took over the right-of-way.  Mayor Foy

said that it was his understanding that the Railroad will not go back on anyone who was using the

property prior to the time that they purchased the property.  Town Attorney Bonfoey said that there

was a series of letters that were written around 1995.  Alderman Wiggins asked if it would be

possible for the Railroad to lease this property to the Town of Waynesville and remove the signs.

It was a consensus of the Board to continue their discussion at the next meeting.

Adjournment

With no further business, Alderman Wiggins moved, seconded by Alderman Caldwell, to adjourn

the meeting at 9:15 p.m.  The motion carried unanimously.

__________________________________ ____________________________________

Phyllis R. McClure Henry B. Foy

Town Clerk Mayor


